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STATE OF ILLINOIS  ) 

    ) SS 

COUNTY OF _________ ) 

 

IN THE CIRCUIT COURT OF __________________COUNTY, ILLINOIS 

 

 

PEOPLE OF THE STATE OF ILLINOIS, ) 

   Plaintiff,   ) 

       )  

v.       ) No. 

       )  

       ) 

   Petitioner/Defendant  ) 

 

 

MOTION TO SUPPRESS EVIDENCE AND QUASH ARREST 

 

 NOW COMES the Petitioner/Defendant, ___________________, by and through his 

attorney, _______________________, pursuant to 725 ILCS 5/114-12, and moves this 

Honorable Court to quash his arrest and suppress any and all evidence obtained thereby.  In 

support thereof, Petitioner states the following: 

 

1. That Petitioner is the Defendant in the above-entitled criminal action and is currently 

charged with the offense of Driving While License Suspended. 

 

2.  Petitioner was arrested by a police officer of the _______________Police Department 

on _______________________. 

 

3. That following the search and seizure of the Defendant's person and vehicle, the 

Illinois State Police officers discovered the contraband and information that is the subject of this 

prosecution.  To Wit: The identity of the driver; license status. 

 

4.  That the search and seizure was unlawful in that it: 

a) Violated Petitioner's reasonable expectation of privacy. 

b) Was conducted without a warrant. 

c) Was conducted without reasonable suspicion or probable cause. 

d) Was conducted without Petitioner’s consent. 

 

5. The arrest was a seizure as contemplated by the Fourth Amendment to the United 

States Constitution. 

 

6. The Fourth Amendment of the United States Constitution guarantees the right of 

persons to be secure from unreasonable search and seizure of their persons, houses, papers and 

effects.  The petitioner’s arrest violated his constitutional rights against unlawful search and 
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seizure as set forth in the Fourth Amendment of the U.S. Constitution and Article I, Section 6 of 

the Constitution of the State of Illinois. 

 

7. The Exclusionary Rule prohibits the introduction into evidence of the direct and 

indirect products of unreasonable searches and seizures, said Rule enunciated in Mapp v. Ohio, 

357 U.S. 643. 

 

8. The arrest of Petitioner was made without authority of a valid search or arrest warrant. 

 

9. The conduct of Petitioner prior to his arrest was such as would not reasonably be 

interpreted by the arresting officers as constituting probable cause that Petitioner had committed 

or was about to commit a crime. 

  

a. The Petitioner was curbed for an alleged windshield obstruction and issued a 

warning for a violation of 625 ILCS 5/12-503(e). 

 

b. 625 ILCS 5/12-503(e) states that “No person shall drive a motor vehicle when 

the windshield, side or rear windows are in such defective condition as to 

materially impair the driver’s view of the front, side or rear.” (Emphasis added) 

 

c. The crack in the Petitioner’s windshield was located at the bottom of the 

windshield and extended horizontally. 
  

10. Under People v. Johnson, a police officer needs probable cause to believe that a 

traffic violation is being committed before making a traffic stop.  The standard for judicial 

review is the belief of a reasonable officer with the knowledge available to the officer at the time.  

People v. Johnson, 384 Ill.App.3d 409, 412, 323 Ill.Dec. 261, 893 N.E.2d 275, 278 (2008). 

 

a. A subjective belief by the officer that a law had been broken, when no 

violation had actually occurred, is not automatically objectively reasonable.  

Id. 

 

b. When an officer makes a mistake of law, even if he has a good-faith belief, 

this mistake of law cannot support probable cause to conduct a traffic stop.  

People v. Cole, 874 N.E.2d 81, at 87, 369 Ill. App.3d 960 (Ill. App., 2007).  

See also People v. Mott, 906 N.E.2d 159, at 164 (Ill. App., 2009). 

 

i. The Eighth Circuit held in United States v. Washington that a police 

officer’s mistaken belief that vision-obstruction statute applied to any 

cracked was not objectively reasonable.  455 F.3d 824 (8th Cir. 2006). 

 

ii. In the present case, the officer’s belief that a small horizontal crack on 

the bottom of the Defendant’s windshield was a material obstruction as 

defined by 625 ILCS 5/12-503(e) was a similar mistake of law regarding 

the statute and does not give rise to probable cause. 
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iii. At no point did the arresting officer sit in the driver’s seat of the 

Defendant’s vehicle to determine the degree to which the crack in the 

windshield affected the driver’s view through his front windshield. 

 

c. A reasonable officer with a correct understanding of the material obstruction 

law in the arresting officer’s situation in this case would not conclude that the 

small crack at the bottom of the Petitioner’s windshield was a material obstruction 

of the driver’s view. 

 

d. 8” above the wipers on a vehicle has been held to be the “Windshield Critical 

Area” on a vehicle.  Obstructions outside of this area are not automatically 

presumed to be material obstructions.  Therefore, non-material obstructions of 

windshields do not create a violation of Illinois law.  U.S. v. Cashman, 216 F.3d 

582 (7th Cir. 2000). 

 

e. The windshield crack in the present case was not above the windshield wiper 

area and did not cross into the driver’s area of view nor create a material 

obstruction of his view of the front, side or rear. 

 

11. The Defendant’s view of the road, pedestrians, road hazards and other road obstacles 

was in no way materially obstructed by the crack in his car’s windshield, therefore this traffic 

stop was illegal from its inception. 

 

12. Before a police officer places a hand on the person of a citizen in search of anything, 

he must have constitutionally adequate, reasonable grounds for doing so. Sibron v. New York, 

392 U.S. 40, 88 S.Ct. 1889 (1968). 

 

13. Subsequent to Petitioner’s arrest, he was searched, photographed, fingerprinted and 

otherwise processed, questioned and exhibited by the police. 

 

14. During the arrest and subsequent detention, the police and prosecution became aware 

of the existence of physical- evidence, witnesses, and other evidence, all the direct and indirect 

fruits of the arrest and detention, which connect Petitioner with a crime. 

 

15. During the arrest and subsequent detention, verbal and written statements, as well as 

gestural signals, were elicited from petitioner, the detention having provided the police with the 

forum for interrogation. 

 

16. The petitioner believes the State will attempt to introduce evidence against him 

arising from this arrest including statements by petitioner, testimony regarding observations 

made by arresting officer(s) and/or other Police Officers. 

 

17. As a result of the arrest, the prosecution has acquired knowledge that it intends to 

employ in the prosecution of this cause. 
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WHEREFORE, Petitioner/Defendant prays that this Honorable Court enter an order 

quashing the arrest and suppress all evidence obtained by or through the arrest. 

 

 

       Respectfully Submitted 

 

 

       _____________________________ 

        

       Attorney for Defendant 


